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Erika Hamerquist

From: Erika Hamerquist

Sent: Thursday, July 2, 2020 11:09 AM

To: Maureen Shiri-Wasto

Subject: RE: Your Insured Jamestown S'Klallam Tribe - Contracts with City of Sequim,
Washington

Thank you for the list of the Tribe’s entities covered by the policy; that is very helpful.

From your responses below, it appears you are agreeing that the coverage includes coverage for any environmental
damage caused by the Tribe related to the system, or transfer of toxic discharge into the City system, etc. If that is
accurate, | think we are happy with the Certificate and other documentation and will add it to each agreement.

Thank you very much for your prompt response. Please let me know if our interpretation above is not correct.

Erika Hamerquist, Legal Secretary

Sequim City Attorney’s Office

152 West Cedar Street Sequim WA 98382
(360) 681-6611 ehamerquist@sequimwa.gov

From: Maureen Shiri-Wasto <mshiriwasto@bbseattle.com>

Sent: Wednesday, July 1, 2020 10:04 AM

To: Erika Hamerquist <ehamerquist@sequimwa.gov>

Subject: RE: Your Insured Jamestown S'Klallam Tribe - Contracts with City of Sequim, Washington

Good morning Erika,
Please see below and let me know if would like to talk over the phone.

Maureen

From: Erika Hamerquist <ehamerguist@sequimwa.gov>

Sent: Tuesday, June 30, 2020 1:40 PM

To: Maureen Shiri-Wasto <mshiriwasto@bbseattle.com>

Cc: Kristina Nelson-Gross <knelson-gross@sequimwa.gov>

Subject: RE: Your Insured Jamestown S'Klallam Tribe - Contracts with City of Sequim, Washington

[External]
Hi Maureen:

Thank you for the updated certificate. It appears to be exactly the same as the one we received earlier, other than the
new 2022 expiration. That is true also of the “blanket” document you sent.

The City still has all of the questions and concerns set out in our June 25" email, below. Are you able to respond to those
or can we expect correspondence from someone else at your company?



Erika Hamerquist, Legal Secretary

Sequim City Attorney’s Office

152 West Cedar Street  Sequim WA 98382
(360) 681-6611 ehamerguist@sequimwa.gov

From: Erika Hamerquist <ehamerguist@sequimwa.gov>

Sent: Thursday, June 25, 2020 9:10 AM

To: Ethan Olesen <eolesen@bbseattle.com>; Aaron Amaral <aamaral@bbseattle.com>

Cc: Erika Hamerquist <ehamerguist@sequimwa.gov>

Subject: Your Insured Jamestown S'Klallam Tribe - Contracts with City of Sequim, Washington
Importance: High

[External]
Greetings:
The City of Sequim has two agreements with your insured, the Jamestown S’Klallam Tribe:

(1) an Interlocal Agreement for Wastewater Disposal executed in late 2018 (“ILA”), and
(2) a Sanitary Sewer Collection System [Operations and] Maintenance Agreement executed in June 2020
(“OMA”). [Note that the Tribe owns the pipes and pump stations.]

We have previously received proof of the Tribe’s insurance coverage in the form of a Certificate of Liability Insurance
and excerpts from Hudson’s “Sovereign Nation Commercial Insurance Coverage Form” (attached). We believe you will
be providing updated insurance information soon, since the current Certificate expires on July 1, 2020. We are writing to
make sure the City receives evidence that the insurance coverage fully covers both agreements. Specifically, we need to
confirm the following:

1) Onthe Coverage Form, does the reference to “Named Assured” in General Provision A.1. mean the
Jamestown S’Klallam tribal government as well as the Tribe’s business arm? Please provide us with the
policy language that defines “business operations” as referenced in this subparagraph. In the alternative,
please include language in the Certificate’s Description of Operations that makes clear that the policy covers
all of the Jamestown S'Klallam Tribe’s operations. See attached named Assureds

2) Is the Tribe’s coverage adequate for it to meet its obligations under paragraphs 10.2 and 10.4 of the ILA [see
complete excerpts below], that is, “injuries or damages sustained by any person or property, resulting from acts
or omissions of and to the extent harm is caused by the Tribe, its agents or employees in connection with
maintenance and operation of the Jamestown System or for breach of its duties under this Agreement” and “the
cost of remediation of environmental damage caused by any Tribe discharge, such as the discharge into or
transfer of toxic wastes from the Jamestown System into the City System.” Yes, see blanket endorsement
attached

The City will accept a single Certificate and Endorsement/policy language if that is more convenient, so long as the
Description of Operations describes both agreements and calls out the required coverages. For the Description box we
would accept something similar to: “Re: (1) Interlocal Agreement for Sanitary Services and (2) Sanitary Sewer Collection
System Maintenance Agreement. The City of Sequim is Additional Insured/Assured as required per the referenced
written agreements/contracts between the City and Named Insured/Assured Jamestown S’Klallam Tribe.” See attached
Certificate

Pertinent excerpts from the ILA are below:



10.2 Trbe. The Tribe shall indemnify, defend, and hold harmless the City, its
elected officials, officers, agents, and employees from and against all suits, claims, or
liabilities of any nature, including attomey fees, costs, and expenses, for or on account of
injuries or damages sustained by any person or property, resulting from acts or omissions of
and to the extent harm is caused by the Tribe, its agents or employees in connection with
maintenance and operation of the Jamestown System or for breach of its duties under this
Agreement. If suit in respect to the above is filed, the Tribe shall defend the suit at the Tribe's
own cost and expense, and if judgment is rendered or settlement made requiring payment by
the City, its officers, agents or employees, the Tribe shall pay the same. Should a court of
competent jurisdiction dctermine that this indemnity agreement is subject to RCW 4.24.115,
then in the event of liability for damages arising out of bodily injury to persons or damages to
property caused or resuiting from the concurrent negligence of the City and the Tribe, and
their elected officials, officers, employees, or agents, the Tribe's liability hereunder shall only
be to the extent of the Tribe's negligence.

104 [nsurance Requirements.
(a) The Tribe shall maintain insurance sufficient to pay any suits, claims, or

liabilities of the City described in Section 10.2, above, and, in addition, the
cost of remediation of environmental damage caused by any Tribe discharge,
such as the discharge into or transfer of toxic wastes from the Jamestown
System into the City System. The Tribe’s current insurance limits are
$6,000,000 per occurrence. The City presumptively agrees that the Tribe’s

21-

coverage as of the date of this Agreement is sufficient to cover known risks as
of that date. The Tribe agrees, at its own expense, to maintain this insurance
coverage for all of its liability exposures for this Agreement. The Tribe agrees
to provide the City with at least thirty (30) days prior written notice of any
material change in the Tribe's insurance program. The Tribe agrees to add the

. City as an additional insured on such insurance and to provide the City with an
endorsement confirming the City as an additional insured on such policy or
policies. The maintenance of, or lack thereof, of insurance coverage shall not
limit the liability of the Tribe to the City.



Erika Hamerquist, Legal Secretary

Sequim City Attorney’s Office

152 West Cedar Street  Sequim WA 98382
(360) 681-6611 ehamerquist@sequimwa.gov

Please remember that insurance coverage cannot be bound, amended or cancelled by leaving an electronic message or
voice mail without confirmation from a licensed representative.

CONFIDENTIALITY NOTICE: Information contained in this communication, including attachments is privileged and
confidential and is intended for the exclusive use of the addressee. If the reader of this message is not the intended
recipient, or an employee or agent responsible for delivering it to the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us by telephone at 206-956-1600 immediately. Thank you.

Please remember that insurance coverage cannot be bound, amended or cancelled by leaving an electronic message or
voice mail without confirmation from a licensed representative.

CONFIDENTIALITY NOTICE: Information contained in this communication, including attachments is privileged and
confidential and is intended for the exclusive use of the addressee. If the reader of this message is not the intended
recipient, or an employee or agent responsible for delivering it to the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us by telephone at 206-956-1600 immediately. Thank you.





